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)
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Agency )
)

AMICUS CURIAE BRIEF

Per relevant Board regulation at 5 CFR section 1201.34(e) and Federal Register notice of
February 8, 2013, Vol. 8, no. 27, page 9431, I respectfully submit an amicus curiae brief in
support of retroactive application of Whistleblower Protection Enhancement Act (WPEA).

Argument:

For 35 years now, the Board has failed to conduct special studies of the mandated study areas -
specifically as to: 1) whether federal employees can effectively bring forward concerns,
particularly classified ones to the U.S. Office of Special Counsel, and 2) whether federal
employees are adequately protected from reprisal other types of prohibited personnel practices
(PPPs), particularly by the Office of Special Counsel interpreting and applying its
nondiscretionary statutory duties to “protect” employees from PPP and agency heads in
“preventing PPPs.”  As a result, the President is unable to comply with his duty to ‘take any
action....necessary” to ensure the federal civil service “embodies” the merit system principles.1

America is much diminished and more threatened as a result of the Board’s failure to comply

1See www.broken-covenant.orgfor extensive detail and legal cites.
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with this essential statutory duty for 35 years.  Thousands of loyal, patriotic federal employees as
Mr. Day have suffered much for doing their duty to protect the health, safety, welfare and
security of Americans.  All these direct victims of the “broken covenant” of the Civil Service
Reform Act of 1978 (CSRA) merit full-retroactive relief, because absent the Board’s failure to
comply with its lawful duty to determine whether OSC was effectively complying with its
respective nondiscretionary statutory duties, they would not have suffered.

I hope our Country finds the moral courage to establish a “truth and reconciliation commission”
after the “broken covenant” of the CSRA is exposed and ended, but given the Board’s
responsibility for the suffering of Mr. Day, I hope it extends retroactivity to the WPEA to his
case and similar cases.

I have attached a legal analysis of an independent attorney about the validity of “broken
covenant” contentions and wish it be included with this amicus brief.

Respectfully,

_____________/S/______________
Joseph Carson, PE
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