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ORDER 

The administrative judge in this case has certified for interlocutory appeal 

his ruling that denied Ms. Marshall’s October 12, 2011 request to reopen a 

separate Board appeal, captioned as Arlene Smith In Re: Paul D. Marshall v. 

Office of Personnel Management, MSPB Docket No. AT-0831-10-0059-B-1.  

                                              
* A nonprecedential order is one that the Board has determined does not add 
significantly to the body of MSPB case law.  Parties may cite nonprecedential orders, 
but such orders have no precedential value; the Board and administrative judges are not 
required to follow or distinguish them in any future decisions.  In contrast, a 
precedential decision issued as an Opinion and Order has been identified by the Board 
as significantly contributing to the Board's case law.  See 5 C.F.R. § 1201.117(c). 

http://frwebgate.access.gpo.gov/cgi-bin/get-cfr.cgi?YEAR=current&TITLE=5&PART=1201&SECTION=117&TYPE=PDF
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Because the administrative judge correctly found that he lacked the authority to 

reopen an appeal in which the Board has issued a final decision, see Lincoln v. 

U.S. Postal Service, 113 M.S.P.R. 486, ¶ 10 n.2 (2010), we AFFIRM his ruling.   

However, we issue a separate order reopening the Arlene Smith appeal pursuant to 

the full Board’s authority under 5 C.F.R. § 1201.118.  See Arlene Smith In Re: 

Paul D. Marshall v. Office of Personnel Management, MSPB Docket No. 

AT-0831-10-0059-R-1. 

We RETURN this appeal, MSPB Docket No. CH-831M-11-0770-I-1, to the 

Central Regional Office.  The administrative judge shall dismiss this appeal 

without prejudice to refiling pending a new final decision in the Arlene Smith 

appeal.    

 

 

FOR THE BOARD: 

Washington, D.C. 

______________________________ 
William D. Spencer 
Clerk of the Board 
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