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Note: These summaries are descriptions prepared by individual MSPB
employees. They do not represent official summaries approved by the Board
itself, and they are not intended to provide legal counsel or to be cited as
legal authority. Instead, they are provided only to inform and help the public
locate Board precedents.

NONPRECEDENTIAL COURT DECISIONS

Lalliss v. Department of Veterans Affairs, No. 2020-2241 (Fed. Cir. March 4,
2021) (MSPB Docket No. SF-1221-20-0005-W-1): The appellant filed an
individual right of action appeal with the Board, alleging that in reprisal for
making whistleblowing disclosures, the agency terminated him during his
probationary period. In an initial decision, which later became the Board’s final
decision, the administrative judge found that the appellant made whistleblowing
disclosures that were a contributing factor to his termination. However, after
conducting a Carr factor analysis, the administrative judge found that the agency
proved by clear and convincing evidence that it would have terminated the
appellant regardless of these disclosures, resulting in denial of his request for
corrective action. On appeal, the appellant challenged the administrative judge’s
findings related to the Carr factors. The Federal Circuit affirmed the Board’s
final decision, holding that the administrative judge’s findings on each of the
Carr factors contained no legal error and was supported by substantial evidence.
The court then summarily found as unpersuasive the remainder of the appellant’s
arguments.

MSPB | Case Reports | Recent Decisions | Follow us on Twitter | MSPB Listserv



http://www.cafc.uscourts.gov/sites/default/files/opinions-orders/20-2241.OPINION.3-4-2021_1742650.pdf
http://www.mspb.gov/
http://www.mspb.gov/decisions/casereports.htm
http://www.mspb.gov/decisions/decisions.htm
https://twitter.com/USMSPB
http://listserv.mspb.gov/scripts/wa-MSPB.exe?SUBED1=MSPB-DECISIONSLIST-L&A=1

