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made before the agency may select any for filing appeals. This amen consideration of decisioris rendered in 
other person for the po ition. When the necessary because of change f address. its field offices on employee appeals. 
Office has completed s review of the EFFECTIVE DATE: November 9. 1979. The board has determined, under the 
proposed disqualific ion on the basis of FOR FURTHER INFORMATIO CONTACT: 
physical disability.' must send its Charles J.;Stanislav, [r., '1 ting Director, 
finding to both the gency and the Office of ih\ Secretary;Z02-653-7130.
employee. The age cy must comply with 

SUPPLEMENT~RYINFO~ATlON: 5 CPR,the findings of the ffice, The functions 
Part 1201, APrendi;t Appropria te of the Office unde this paragraph may Field Office fev Fili Appeals is Dot be delegated an agency. amended by rj,visi Paragraph 11 to 

(5) In § 351.705 aragraph (a)(3) is read as follows\ If. WASI-llNGTON, 
amended. The se ion reads as follows: D.C. FIELD OFFJ,.EE: Skyline Place No.2, 

5203 Leesburg PiKe, Baileys Crossroads, § 351.705 Admlnl ratlve assignment 
Virginia 22041/ \ . 

(a) An agency ay, in its discretion, (Washington. Q:C. M~opolitan area, all 
adopt provisions hich: overseas areas not oth\rwise covered)

(1) Provide for ssignments across Merit Systerq' ProtectiJ~ Board.
competitive area Ruth T. Pro~QP, "'..

(2) Permit a co peting employee to 
Chairwoman. \displace an empl yee with lower 
[FR Doe.m-.J749 Filed 11-6-711; 8:4S"am]retention standi in the same subgroup 
BILUNG CODE 6325-2O-U when it cannot ke an equally 

reasonable assig ent by displacing an _----,--------------- ­
employee in a 10 er subgroup; CFR Part 1206t:


(3) Permit an e ployee in subgroup 
III-AD to displa an employee in nterim Regulations for Expediting the 
subgroup III-A 0 III-B, or permit an Closure of Certain Board Meetings 
employee in sub oup III-A to displace . . . 
an employee in s bgroup IlI-B; or AGENCY: Ment System Protection Board. 

(4) Provide co peting employees in ACTION: Interim Regulations and request 
the excepted ser ice with assignment for comments.
 
rights similar to ose in § 351.703 and in ---------------­

SUMMARY: The Merit Systems Protection 
paragraphs (a) ( . (2), and (3) of this Board issues interim regulations 
section. establishing procedures for the closure 

(b) Provisions dopted by an agency of certain meetings of the Board. Since 
under paragrap (a) of this section: the establishment of the Board, it has 

(1) Shall be c sistent with this part: become apparent that the vast majority
(2) Shall be u iformly and consistently of the board's meeting will involve the 

applied in any e reduction in force; consideration of decisions rendered in 
(3) May not p ovide for the its field offices on employee appeals. 

assignment of Iess-than-full-tlme The Board has determined. under the 
employee to a ll-time position; provisions of the Government in the 

(4) May not ovide for the Sunshine Act, that it is appropriate to 
assignment of n employee in a close Board meetings where these cases 
competitive p ition to a position in the are considered. 
excepted se e; and DATES: Effective date: November g, 1979.

(5) May no rovide for the Written comments should be submitted 
assignment 0 an excepted employee to on or before January 8, 1980. 
a position in e competitive service. 

ADDRESS: Comments should be 
(5 U.S.C. 1302. 502.) addressed to the Office of the Secretary 
FR Doc. 79-34783 d 11-6-79; 8:45 amJ of the Merit Systems Protection Board.
 
BIWNG CODE 132s-Gl-M 1717 H Street. N.W., Washington, D.C.
 

20419.
 
FOR FURTHER INFORMAnON CONTACT: 

MERITSYSTEM~fROTEJION Donald L. Cox, Deputy General Counsel. 
BOARD ; / Merit Systems Protection Board, 

l I Washington, D.C. 20419 (202-653-7157). 
5 CFR, Part 1201, A~P~ridIX II SUPPLEMENTARY INFORMATION: The 

Merit Systems Protection Board was
Appropriate Office f~'FIling Appeals created by Reorganization Plan No.2 of 
AGENCY: Merit System' otection 1978. Statutory basis for the Board's 
Board. : . various authorities was provided by the 

Civil Service Reform Act of 1978, ACTION: Final Rules}'Chan e of Address. 
effective January 11, 1979. Since the 

SUMMARY: This d~.• ument am ds Merit establishment of the Board, it has 
Systems Protecti .... Board regu . tions become apparent that the vast majority 
relating to the ap :'ropriate field.office of the Board's meetings will involve the 

•f'

provisions of 5 U.S.C. 552b(c)(10), that it 
is appropriate to close Board meetings 
where these cases are considered. In 
view of the large number of case 
involved and the regularity with which 
these meetings will occur, the Board has 
further determined that it would be 
appropriate to close these meetings 
under the expedited procedures 
provided in 5 U.S.C. 552b(d)(4). 

These expedited procedures will be 
applicable to cases which have been 
adjudicated on the record before a 
presiding official or adminlstratlvelaw 
judge of the Board after an opportunity 
for hearing; such cases will not involve 
the consideration by the Board of new 
evidence or new legal arguments on 
issues other than those raised in the 
record. 

Inasmuch as there are presently 
before the Board a large number of 
cases to which these regulations pertain, 
several of which have been pending for 
more than sixty (60) days, the Board has 
determined that good cause exists to 
make these regulations effective 
immediately so that there will be no 
further delay in case processing. 

Issued November 6. 1979.
 
By Order of the Board.
 

Ruth T. Prokop,
 
Chairwoman. Merit Systems Protection
 
Board.
 

Accordingly, it is proposed that Part
 
1206 be amended to add § 1206.9as
 
follows:
 

§ 1206.9 Procedures for expedited closing 
of meetings. 

In lieu of the procedures specified in 
§§ 1206.4 through 1206.8, and 1206.11 
and 1206.12, the Board may expedite the 
closing of its meetings under the 
following conditions using the following 
procedures: 

(a) Finding: The major part of regular 
Board business consists of reviewing 
field office initial decisions made on the 
record after an opportunity for a hearing 
and initial decisions made on the record 
by an administrative law judge. Based 
upon a review of this caseload, the 
legislative history of the Civil Service 
Reform Act of 1978 (Public Law 95-454), 
the Government in the Sunshine Act (5 
U.S.C. § 552b), and the Board's 
regulations at 5 C.F.R. Part 1201 the 
Board finds that a majority of its 
meetings may properly be closed to the 
public under 5 U.S.C. 552b(c)(10) and 
(d)(4). 
" Absent a compelling public interest to 

-fhe contrary, meetings or portions of 
meetings that can be expected to be 
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closed under these procedures include: 
consideration of petitions to review or 
cases that have been reopened or 
reviewed pursuant to 5 c.F.R. 11201.114 
through 1201.117; administrative law 
judge disciplinary cases heard initially 
by an administrative law judge under 5 
C.F.R. 11201.131 et seq.; and Special 
Counsel actions heard by an 
administrative law judge under 5 C.F.R. 
§ 1201.129. 

(b) Announcement: Public
 
announcement of the time. place. and
 
subject matter of meetings or portions
 
thereof that are closed under this
 
provision shall be made at the earliest
 
practicable time.
 

(c) Procedure for Closing: At the 
beginning of a meeting or portion of a 
meeting to be closed under this section, 
the Board may. by recorded vote of two 
of its members. determine to close the 
meeting of portion thereof to public 
observation following receipt of a 
General Counsel's certification pursuant 
to § 1206.6(b). 

(d) Record Availability: In the case of 
a meeting or portion of a meeting closed 
pursuant to this subsection. as soon as 
practicable. the Board shall make 
publicly available: 

(1) A written record reflecting the vote 
of each participating member of the 
Board to close the meeting: and 

(2) The General Counsel certification 
pursuant to § 1206.6(b). 
(5 U.S.c. 55ZbJ
 

[FR Doc. ~900 Filed 11-&-111: /l45 am)
 

B'WNG CODE 6325-2O-M 

DEPARTMENT C?F AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 910 

[Lemon Regulation 225 

Lemons Grown In Cal 
Arizona; Umltatlon 01 

AGENCY: Agricultural
 
USDA.
 
AcnoN: Final rule.
 

SUMMARY: This regulati establishes 
the quantity of fresh Ca fomia-Arizona 
lemons that may be lhi ed to market 
during the period Nove er 11-17, 1979. 
Such action is needed t ovide for 
orderly marketing of fre lemons for 
this period due to the m keting 
situation confronting the lemon industry. 
EFFEcnVE DATE: Novem r 11. 1979. 
FOR FURTHER INFORMAn N CONTACT: 
Malvin E. McGaha. 202 -5975. 
SUPPLEMENTARY INFORMATION: Findings. 
This regulation is issued under the 

marketing agreement, as amended, and 
Order No. 910, as amended (7 CPR Part 

_910). regulating the handling of lemons 
grown in California and Arizona. The 
agreement and or r are effective under 
the Agricultural keting Agreement 
Act of 1937. as a nded (7 U.S.c. 601­
674). The action i based upon the 
recommendations and infonnation 
submitted by the mon Administrative 
Committee, and u on other information. 
It is hereby found that this action will 
tend to effectuate e declared policy of 
the act 

The committee et on November 6. 
1979, to consider pply and market 
conditions and 0 r factors affecting 
the need for regul ion and 
recommended a q ntity of lemons 
deemed advisable be handled during 
the specified week. e committee 
reports the demand for lemons is 
somewha t easier. 

It is further found t it is 
impracticable and ntrary to the public 
interest to give preli inary notice. 
engage in public rul eking, end 
postpone the effecti da te until 30 days 
after publication in e Federal Register 
(5 U.S.C. 553). becau of insufficient 
time between the dat when information 
became available up which this 
regulation is based a the effective 
date necessary to eff tuate the 
declared policy of the cllnterested 
persons were given a opportunity to 
submit information a views on the 
regulation at an open eeting. It is 
necessary to effectuat the declared 
puposes of the act to e these 
regulatory provisions ffeetive as 
specified, and handle have been 
apprised of such pro ions and the 
effective time. 

Further, in accor e with 
procedures in Executi e Order 12044, 
the emergency nature f this regulation 
warrants publication lthout 
opportunity for furth public comment. 
The regulation has n been classified 
significant under U criteria for 
implementing the Ex utive Order. An 
Impact Analysis is a ilable from 
Malvin E. McGaha. 2 2--447-5975. 

f 910.525 Lemon R 

Order. (a) The qu 
grown in California Arizona which 
may be handled during the period 
November 11, 1979. through November 
17.1979, is established at 200.000 
cartons. 

(b) As used in this section, "handled" 
and "carton(s)" mean the same as 
defined in the marketing order. 

(Sees. 1-19. 48 Stat. 31. as amended; 7 U.S.C. 
601-{l74) 

Dated: November 7, 1979. 

D. S. Kuryloski, 
Acting Director. Fruit and Vegetable Division. 
Agricultural M. rketing Service. 
[FR Doc. ~ 11~ 8:45 IJIlJ 
SIWNG CODE 34 .... 

NUCLEAR R GULATORV 
COMMISStO 

10 CFR Part 2 

sing Proceedings; 
Modified Adju lcatory Procedures 

AGENCY: U.S. uclear Regulatory 
Commission.
 
ACTION: Suspe ion of 10 CFR 2.764 and
 
Statement of P Iicy on Conduct of
 
Adjudicatory oceedings.
 

SUMMARY: As a esult of the Three Mile 
Island accident the Commission has 
decided to mak interim modifications 
to the procedur s by which it supervises 
and reviews ad dicatocy licensing 
decisions invol ing power reactors. It 
has decided to spend until further 
notice 10 CFR 64 which is its rule of 
practice on iss nce of licenses after 
adjudica tory d .sions.! Furthermore. it 
has specified e procedures by which 
new licenses. rrnits and 
authorizations ay be issued. As 
provided in th Interim Statement on 
Policy and edure, 44 FR 58559 
(October 10. 1 79). this action will not 
affect non-ad dicatory proceedings or 
other adjudi tory matters including 
enforcement nd license amendment 
proceedings. ppellate decisions end 
partial initi decisions not authorizing 
issuance of ew licenses or permits. 

This susp nsion of 10 CFR 2.764 and 
the related tatement of policy deal with 
Commissio roles of practice. For that 
reason. an because prior notice and 
comment d delayed effectiveness 
would er delay adjudicatory 
decisions om being rendered and from 
being ad ssed by the Commission, 
and 80 wo d be contrary to the public 
interest, a suspension and statement 
of policy s Ube effective without prior 
public no e and comment and good 
cause exis for making the suspension 
and state nt effective upon 
publicati However. the Commission 
will consid r any public comments on 
these modi Jed procedures which are 
filed with e Secretary of the 

•The Commission currently has underway a 
atudy of whether. apart from this temporary 
measure. the immediate effectiveness role should" 
retained. modified. or abolished. Nothing in today", 
action is intended to prejudice the outcome of that 
study. 




