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ORIER

This case 1is before the B3Board on the issue of
compliance. The agency was found in partial compliance with
a decision of the Beard which reversed the appellant’s
renoval and restored him retrmactivély to his position as an
aircraft engine repairer at Tinhk2r Air Force Base, Cklahoma.
Specifically, an administrative judge of the Board’s Dallas
Regional 0Office found that the agency failed to calculate
correctly the amount o©f back pay due the appellant for
overtime during the remova. perici.

In a decision issued May 2%, 1987, the Board found that
an award of overtime could no%t hw based on the appellant’s
overtime work history for a periud after he returned to work
from his unlawful removal. In addition, the Board

determined that, although an emplicvee’s pre~-removal overtine



experience, where available, could be an accurate gauge for
making the employee whole, such a formula would not bhe
appropriate here where evidence of record indicated that the
appellant suffered from an acute anxiety neurosis brought on
by job-related stress. AUncler such circumstances, the Board
reasoned, it would not be expected that the appellant would
work the number of overtime hours he would normally have
worked if the job site were not a source of serious stress
to him.

Therefore, the Board held that the agency should
determine the appellant’s overtime back pay in this case by
averaging the number of overtime hours worked by fellow
employees occupying similar positions during the removal
period. It ordered the agency to amend its back rpay
calculation and to submit proof of compliance with its order
within thirty days.

As proof of compliance with the Board’s order, the
agency submitted & payment voucher and distribution sheet
indicating that it was taking the necessary action to pay
the appellant for an additional 96 hours overtime. In light
of this documentation, by Order dated July 14, 1987, the
appellant was provided with an opportunity to show cause why
this proceeding should not be dismissed as wmoot. No
evidence or argument having been received, appellant’s
petition is hereby DISMISSED. This is the final decision of

the Merit Systems Protection Board in this case.



NOTICE TO APPELLANT
You may petition the United States Court of Appeals for
the Federal Circuit to reyiew the Board’s decision in your
appeal if t?e court has jurisdiction. 5 U.S8.C. § 7703. The
address cf ihe court is 717 #Hadison Place, N.W., Washington,
DC 20432. The court must receive the petition no later than
thirty days after you or your representative receives this

order.
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